
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

R .  K .  C a r t e r  &  C o .

the Pet i t ion

MFIDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9-A of the Tax Law

for  the  Year  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and Lhat on the
23rd  day  o f  May,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l
upon R.  K .  Car te r  &  Co. ,  Lhe pe t i t ioner  in  the  w i th in  p roceed ing ,  by  enc los ing  a
Lrue copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

R.  K.  Car te r  &  Co.
c/o Centennial  Industr ies,  Inc.
New York,  Ny 10001

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

o f

o f

properly addressed wrapper in a

exclusi-ve care and custodv of the

of New York.

addressee is  the  pe t i t ioner  here in

is the last known address of the

(



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

R .  K .  C a r t e r  &  C o .

the Pet i t ion

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art . ic le 9-A of the Tax Law

for  the  Year  1973.

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DeparLment of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Robert  Harr is the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Robert Harris
R.  K .  Car te r  &  Co.
c/o Centennial_ Industr ies,  Inc. ,  2 penn pl ,z.
New York,  NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the represenLat ive of the pet i t ioner.

Sworn to before me this

23rd day of May, 1980.

of

o f



STATE OF  NEW YORK
STATE TAX COMMISS ION

ALBANY,  NEW YORK 12227

Ylay 23, 1980

R .  K .  C a r t e r  &  C o .
c/o Cent.ennial  Indust.r ies, Inc.
2 Pennsylvania Plz.  -  Suite 1648
New York, NY 10001

Gentlemen:

Please take not ice of the Decision of the SLate Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1090 of the Tax law, any proceeding i-n court  to review
a! adverse decision by the State Tax Commission can only be inst i tuted under
Ait ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, A1bany County, within 4 months from
the date of this not ice.

fnquir ies concerning the compuLation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (51 8) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Robert Harr is
R .  K .  C a r t e r  &  C o .
c /o  Centenn ia l  Indus t r ies ,  Inc . ,  2  Penn P lz .
New York ,  NY 10001
Taxing Bureau's Representat ive



STAf,E OF NEW YORK

STATE TAX COI\4MISSICD{

In the l4atter of ttre Petition

of

R.K. CARIER & CO., DC.

for Rede@rmination of a Defi.ciency or for R*
fi:nd, of Franctrise Ta>c on Business Corporations
under Article 9-A of ttre Tax Iannr for ttre Year
1973.

DrcISION

Petitioner, R.K. Carter & Co., Inc. , c/o Centerrrial Tndustries, Inc., 2

Penn Plaza, Neral York, New York 10001, filed a petition for redeterm:ination of

a deficienqf or for refr.rrd of franctrise tax on business oorporations under

Article 9-A of the Ta< Law for the year 1973 (Fi1e No. 13969).

A fornal hearing was held before Archibatd F. Roberbson, ft., Itrearing

Officer, at ttre offices of ttre State Tar Ccnnrission, f\no lrlcrtd Trade Center,

New York, Nennr York, on June 20, L977 at 11:45 A.Irt. petitioner atr4:eared by

Robert llarris, ta:< Inanager and assistant controller of R.K. Car:Eer & Co., IDc.

the Audit Division alpeared by Peter crotty, Esq. (Frard< r€vitt, Esq., of

counsel).

lSSUE

ltrether out-of-state bifHng senrioes bryz a parent corgnration on bekralf

of its New York subsidia4z, coupled with the badcctrarging therefor, is sufficient

to rnake the plaae wtrere suctr senrioes r,vere perforned a regular plaoe of business

of tlre New York subsidiary outside Nqnr York Stat€ thr.Ls enabling the subsidia4z

to allocate parb. of its inocne outside of Nemr York State.

FIND]NCS OF FASI

1. In 1975 petitioner filed an anended return in Nsv York State for

L973, claiming an office in Ckricago, Il1inois, and a warehou.se jn Seattle,

Washingrton, as reg:ular places of business outside Nsrr York State.
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2. O: January Lst L9'75, the Aldit Division issr:ed a Statenent of Audit

Mjt-tstnent to petitioner for $105.00 in tar<, plus interest. Petitioner then

filed an anended return dated January 30| 1975 and a petition dated Februarlz 3,

7975t claiming a refr:nd of $28.00.

3. Petitioner, R.K. Carber & Co., Inc., operated a nerctrandising and

inforrnation senrice for its sr:bsidiaries fron its New York City offices ttrroughout

L973. Petitioner ac@d as an intenrediarY in prowiding its strlcscribers (pr5marily

autcnotive dealers) wittr autonrtirze sr4>phes and e4ripnent at oonpetitive

prices.

4. Petitioner was a subsj-d.iaty of Biddle Purctrasing Ccnpany, Inc.

("Bidd,Ie") in 1973. Biddte rnaintained offices in bottr Neur York City and

Chicago, Illinois.

5. Petitioner's New York City offices r,rere located on premises leased

hryz Biddle in Biddlers cffn rlarrE. Rent vuas allocated kry Biddle to petitioner

and charged to petitioner's accornt.

6. Petltionerrs Ctricago address appears on all rnailings to its sulcseribers,

togetlter witb a Chicago telephone nrrnber. Petitioner's Washington address

does not appear on any co:res5nndenoe.

7. Petitioner's billjng was handled fron Ctricago blz enployees of Bidd1e.

Certain oq)enses were paid. by Biddle, then ctrarged bad< to petitioner's accrcunt.

B. Petitioner was drarged wittr depreciation on a \rerT sna1l nr.urilcer of

office furn:ishings bought ty Biddle for its Ctricago offices.

9. Petitioner was not allocated and d:id not pay any rrent on ttre premises

it clairred in CLricago, Illinois, for L973. Sr.rctr premises \'yere leased jn

Biddle's nane and were enployed by Bidd"le for its cr^rrr purpose.

10. Petitioner had no engrloyees at its CLricago, Illinois, address for

1973. AII erployees at ttrat address qere efiployees of Bidd1e, the eguivalent

of tralo of whom handled sore of petitionerrs affairs.
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1I. Petitioner had no enployees at ttre Seattle, Washington, waretnr,r.se in

1973' nor did it hold itself out as doing business in ttre State of Washington

in that year.

L2. Petitioner had no payroll in Ctricagp or anlvtrere else i.rn 1973.

13. Petitioner had no separate office space at Biddle's Chicago p:remises

in 1973.

L4. Petitioner paid no or5nrate ta:<es to the states of lllinois or

Washington in 1973 and filed no tax'neturns in ttrose states for that year.

CCDTCT,USIOT{S OF LA!{

A. that peeitioner did not rnaintain a separate, regular place of business

at its parent curparry's offioes outside Nesr York state in ]:g73t withfu the

neanlng of secLion 210.3(a) ( ) of tbe Ta>r Larr, nor did it, mintain srrctr a

regiular place of busjness jn Seattle, Washingiton; therefore, petitioner is not

entitled to use a busi-ness allocation percentage of less than 1004 for L973,

under section 210.3(a) ( ) of ttre Tax Lan. (See, In The tdatter of .Fire Devices, Inc.,

State Ta:< Colrmission, August 2L, L967i see a1so, In The MaLter of Petition of Slacsar

R.rlcrishing conpany, Ltd._, sLate Tac ccnndssion, Augu.st L4, L97s.)

B. Ttnt the petition of R.A. Carter & Co., Inc. for refi-u'rd of ta< is

denied.

DAID: Albany, New York

lt4AY tg f9S0
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

R .  K .  C a r L e r  &  C o .

o f  the  Pet i t ion

o f

AFI'IDAVIT OF MAITING

for RedeLerminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corpora t ion  Franch ise  Tax

under Art ic le 9-A of the Tax traw

for  the  Year  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department.  of  Taxat ion and Finance, over 18 years of age, and that on the

11th  day  o f  June,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon R.  K .  Car te r  &  Co. ,  the  peL i t ioner  in  the  w i th in  p roceed ing ,  by

enclosi-ng a Lrue copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

R.  K.  Car te r  &  Co.
225 Broadway
New York,  NY 10007

and by deposit ing sarne enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and thaL the  address  se t  fo r th  on  sa id  wrapper

pet i t ioner .

Sworn to before me this

11 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the

{


